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FREDERI CK COUNTY, MARYLAND

CONTRACT SERVI CES AGREENENT NO.
26- 015
RFP

DOCUMENTATI ON, SELECTI ON, AND | MPLEMENTATI ON OF STRATEQ C BUDCGETI NG
PROCESS

the original solicitation and its original response, incorporated herein by referenc
e or attachnent,

t he

Contractor shall provide those services specified in the "Scope of Services" attache
d hereto as

Exhi bit "A"

and

or bid which shall be incorporated herein by this reference as though fully set fort
h herein. 1In the event of any

i nconsi stency between the terns of such proposal and this Agreenent, the

terns of this Agreenent shal
govern.

1.3

Conpliance with Law



Al'l services rendered hereunder shall be provided in
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di scover any | atent or unknown conditions, which will materially affect the perform
nce of the services

hereunder, Contractor shall imrediately informthe County of such fact and shall not
proceed except at

Contractor’s risk until witten instructions are

received fromthe Contract O ficer

1.6

Care of Work

The Contractor shall adopt reasonable nethods during the Ilife of the

Agreenent to furnish continuous protection to the work, and the equi pment, materials
, papers, docunents,

Pl an, studies and/or other components thereof to prevent |osses or damages, and
shal | be responsible for al

such dammges, to persons or property, until acceptance of the work by County, except
such | osses or danmages

as may be caused by County’s sol e negligence.

1.7

Further Responsibilities of Parties

Both parties agree to use reasonable care and

diligence to performtheir respective obligations under this Agreement. Both partie
s agree to act in good faith

to execute all instruments, prepare all docunents and take all actions as nay be rea
sonably nec



essary to carry

out the purposes of this Agreenment. Unless hereafter specified, neither party shal
be responsible for the

service of the other.

1.8

Addi ti onal Services

County shall have the right at any time during the performance

of the services, without invalidating this Agreenent, to order extra work beyond tha
t specified in the Scope of

Services or nake changes by altering, adding to or deducting fromsaid work. N

0 such extra work may be

undertaken unless a witten order is first given by the Contract Oficer to the Cont
ractor, incorporating therein

any adjustment in (i) the Contract Sum and/or (ii) the time to performthis Agreene
nt.

1.9

Speci al Requi renents

Addi tional terms and conditions of this Agreenent, if any,

which are made a part hereof are set forth in the "Special Requirenments" attached he
reto as Exhibit "B" and

i ncorporated herein by this reference. |In the event of a conflict between the provi
sion

s of Exhibit "B" and any

ot her provisions of this Agreenent, the provisions of Exhibit "B" shall govern

2.0

COVPENSATI ON

Contract Sum

For the services rendered pursuant to this Agreenment, the Contractor

shal |l be conpensated in a

ccordance with the "Schedul e of Conpensation" attached hereto as Exhibit "C' and

i ncorporated herein by this reference, but not exceeding the maxi num contract anount
of

Four Hundred and
Forty Thousand



US DOLLARS

(
$440, 000. 00)

(h
erein

"Contract Suni), except as provided in Section 1.8. The

net hod of conpensation nay include: (i) a |lunp sum paynent upon conpletion, (ii) pay
ment in accordance

with the percentage of conpletion of the services, (iii) paynent for tine and mater
al s based u

pon t he

Contractor’s ra

tes as specified in the Schedul e of Conpensation, but not exceeding the Contract Sum
or (iv)

such other nethods as may be specified in the Schedul e of Conpensati on. Conpensation
may i ncl ude

rei mbursenment for actual and necessary expenditures for reproduct

on costs, tel ephone expense,

transportati on expense approved by the Contract O ficer in advance, and no other exp
enses and only if

specified in the Schedul e of Conpensation. The Contract Sum shall include the atten
dance of Contractor at al

project neetin

gs reasonably deened necessary by the County; Contractor shall not be entitled to an

y

addi ti onal compensation for attending said neetings. Contractor hereby acknow edges

that it accepts the risk

that the services to be provided pursuant to the Scope of Ser

vices may be nore costly or tinme consuning than

Contractor anticipates, that Contractor shall not be entitled to additional conpensa

tion therefore, and the

provi sions of Section 1.8 shall not

be applicable for such services.

2.2
Met hod of Paynent.

Unl ess some ot her nethod of paynent is specified in the

Schedul e of Conpensation, in any nonth in which Contractor w shes to receive paynment
, no later than the first

(1st) working day of such nonth, Contractor shall subnit to the County in the forma
pproved by the County’s

Director of Finance, an invoice for services rendered prior to the date of the invo

ce. Except as provided in

Section 7.3, C

ounty shall pay Contractor for all expenses stated thereon which are approved by Cou
nty pursu

ant



to this Agreenent no later than the |ast working day of the nonth.

The County will not be subject to late fees,
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fees for use of credit card paynment, or additional fees of any kind at any tine duri
ng the Agreenent period in
accordance with the herein referenced solicitation

3.0

PERFORVANCE SCHEDULE

Ti me of Essence

Time is of the essence in the performance of this Agreenent.
3.2

Schedul e of Perfornmance

Contractor shall comence the services pursuant to this

Agreenent upon receipt of a witten notice to proceed and shall performall services
within the tine period

established in the "Schedul e of Performance" attached hereto as

Exhi bit "D

, i1 f any, and incorporated herein by



this reference. Wen requested by the Contractor, extensions to the tine period spe
cified in the Schedul e of

Performance may be approved in witing by the Contract O ficer, but not exceeding on
e hundred eighty

(180)
days cunul atively.

3.3

Force Mj eure

The tine period(s) specified in the Schedul e of Performance for

performance of the services rendered pursuant to this Agreenment shall be extended be
cause of any del ays due

to unforeseeabl e causes beyond the control and without the fault or negligence of t
he Contractor, including,

but not restricted to, acts of God or of the public eneny, unusually severe weather
fires, earthquakes, floods,

epi dem cs, quarantine restrictions, riots, strikes, freight enbargoes, wars, litigat
ion, and/or acts of

any
governnental agency, including the County, if the Contractor shall within ten (10) d
ays of the commencenent

of such delay notify the Contract Officer in witing of the causes of the delay. Th
e Contract O ficer shal

ascertain the facts and the extent

of delay, and extend the tinme for performng the services for the period of

the enforced delay when and if in the judgnment of the Contract O ficer such delay is
justified. In no event shal

Contractor be entitled to recover damages agai nst the County for

any delay in the performance of this

Agreenent, however caused, Contractor’s sole renedy being extension of the Agreemnent
pursuant to this

Sect i on.

3.4
Term

Unl ess earlier termnated in accord
ance with Section 7.
7
of th
i s Agreenent,
this Agreenent shall continue in full force and effect for an initial period of one

(
1)



year after approval and
proper execution of the contract docunents, with a renewal option for
two (2)

additi onal years in one (1) year

i ncrenents under the sane terns and conditions, exercisable at the sole discretion o
f the County. The

successful Contractor will be notified no later than sixty (60) days prior to the en
d of the contract termif

t he
contract is to be renewed as provided in the Schedul e of Performance (Exhibit D

).

4.0

COORDI NATI ON OF WWORK

4.1
Represent ati ve of Contractor

The following principal of Contractor are hereby

desi gnated as being the principal and representative of Contractor authorized to act
inits behalf with respect

to the work specified herein and make all decisions in connection therewth:

Eri c Schnurer, President

It is
expressly understood that the experience, know edge, capability and reputation of th
e foregoing principal were
a substantial inducenent for County to enter into this Agreement. Therefore, the fo
regoi ng principal shall be
responsi bl e during the term
of this Agreenent for directing all activities of Contractor and devoting sufficient

time to personally supervise the services hereunder. For purposes of this Agreenent
, the foregoing principa

may not be replaced nor may their responsibilities be substan

tially reduced by Contractor without the express

witten approval of County.

4.2

Contract O ficer

The Contract O ficer shall be such person as may be designated by



the Director of P
rocur enent
&

Contracting

of Frederick County. It shall be the Contractor’s responsibility to

assure that the Contract O ficer is kept inforned of the progress of the performance
of the services and the

Contractor shall refer any decisions that nust be made by County to the Contr

act Oficer.

Unl ess ot herwi se

speci fied herein, any approval of County required hereunder shall nean the approval
of the Contract

O ficer.
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The Contract O ficer shall have authority to sign all docunents on behal f of the Cou
nty required hereunder to
carry out the terns of this Agreenent.

4.3

Prohi bi ti on Agai nst Subcontracting or Assignnent.

The experience, know edge,

capability and reputation of Contractor, its principals and enpl oyees were a substan
tial inducement for the

County to enter into this Agreenent.

Therefore, Contractor shall not contract with any other entity to perform



in whole or in part the services required hereunder wi thout the express witten appr
oval of the County. In

addition, neither this Agreenent nor any interest herein may be transferred, assigne
d, conveyed, hypothecate

d

or encunbered voluntarily or by operation of |law, whether for the benefit of credito
rs or otherw se, wthout

the prior witten approval of County.

Transfers restricted hereunder shall include the transfer to any person or
group of persons acting in concert of nore than twenty

five percent (25% of the present ownership and/or

control of Contractor, taking all transfers into account on a cumul ative basis.
In the event of any such

unapproved transfer, including any bankruptcy proceedi ng, this Agreenent sh

all be void.

No approved transfer

shall release the Contractor or any surety of Contractor of any liability hereunder
wi t hout the express consent

of County.

4.4

| ndependent Contractor

Nei t her the County nor any of its enpl oyees shall have

any control over the manner, node or neans by which Contractor, its agents or enpl oy
ees, performthe

services required herein, except as otherw se set forth herein

The

County shall have no voice in the selection

di scharge, supervision or control of Contractor’s enpl oyees, servants, representativ
es or agents, or in fixing

their nunmber, conpensation or hours of service.

The
Contractor shall performall services required herein

as
an i ndependent

C

ontract or of

t he

County and shall remain at all tinmes as to
t he

County a whol ly i ndependent



C
ontractor with only such obligations as are consistent with that role.

The

Contractor shall not at any tine or

in any manner represent that it or any of its agents or enpl oyees are agents or enpl
oyees of

t he

County.

The

County shall not in any way or for any purpose becone or be deened to be a partner o
f

t he

Contractor inits

busi ness or otherwise or a joint venturer or a nenber of any joint en

terprise with

t he

Contractor.

5.0

I NSURANCE, | NDEMNI FI CATI ON AND BONDS

| nsur ance

The Contractor shall procure and maintain, at its sole cost and expense, in

a formand content satisfactory to County, during the entire termof this Agreenent
i ncl udi ng any extensi on

t hereof, the policies of insurance as set forth in Exhibit E , attached

hereto and i ncorporated by reference.
5.1.1

Al'l of the above policies of insurance required shall be primary insurance. The

i nsurer shall waive all rights of subrogation and contribution it may have agai nst t
he County, its officers,

enpl oyees and agents, and their respective insurers. 1In the event

any of said policies of insurance are cancel ed,

the Contractor shall, prior to the cancellation date, subnmit new evidence of insuran
ce in conformance with this

Section 5.1 to the Contract Oficer. No work or services under this Agreenent shal
comence u



ntil the

Contractor has provided the County with Certificates of |Insurance, endorsenents or a
ppropriate i nsurance

bi nders evi denci ng the above insurance coverages and said Certificates of |nsurance,
endor senents, or binders

are approved by the County.

5.1.2

The Contractor agrees that the provisions of this Section 5.1 shall not be

construed as limting in any way the extent to which the Contractor may be held resp
onsi bl e for the paynent

of dammges to any persons or property resulting fromthe Contractor s act

ivities or the activities of any person

or person for which the Contractor is otherw se responsible.

5.1.3

In the event the Contractor subcontracts any portion of the work in

conpliance with Section 4.3 of this Agreenent the contract between the Contractor an
d such subcontractor

shall require the subcontractor to naintain the sane polices of insurance that the
Contractor is required to

mai ntai n pursuant to this Section

5.2

I ndemmi fi cati on.

The
Contractor agrees to indemify the County, its officers, agents
and enpl oyees against, and will hold and save them and each of them harmess from a

ny and all actions, suits,
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cl ai ns, damages to persons or property, |osses, costs, penalties, obligations, error

s, omissions or liabilities,

(herein "clainms or liabilities") that may be asserted or clainmed by any person, firm
or entity arising out of or in

connection with the perform

ance of the work, operations or activities of Contractor, its agents, enployees,

subcontractors, or invitees, provided for herein, or arising fromthe acts or om ss

ons of Contractor hereunder,

or arising fromContractor’s performance of or failure to per

formany term provision, covenant or condition

of this Agreement, but excluding such clainms or liabilities arising fromthe sole ne

gligence or willful m sconduct

of the County, its officers, agents or enployees, who are directly responsible to th

e County,

and i n connection
therew th:

5.2.1

Contractor will defend any action or actions filed in connection with any of

said clains or liabilities and will pay all costs and expenses, including | egal cost
s and attorneys’ fees incurred

in connection therewth;

5.2.2

Contractor will pronptly pay any judgment rendered against the County, its

of ficers, agents or enployees resulting fromany of the above clainms or liabilities
subj ect to Contract

or s

i ndemi fi cation obligation

; and

5.2.3

In the event the County, its officers, agents or enployees are nade a party to

any action or proceeding filed or prosecuted against Contractor arising fromthe abo
ve clainms or liabilities

subject to Contractor s indemification obligation, Contractor shal

pay to the County, its officers, agents or

enpl oyees, any and all costs and expenses incurred by the County, its officers, agen
ts or enployees in such

action or proceeding, including but not limted to, |egal costs and attorneys’ fees.

6.0

REPORTS AND RECORDS



Reports

Contractor shall periodically prepare and submit to the Contract Oficer such
reports concerning the performance of the services required by this Agreenent as the
Contract O ficer shal

require. Contractor hereby acknow edges that the County is greatly concerned about

the cost of work and

services to be performed pursuant to this Agreement. For this reason, Contractor ag
rees that if Contractor

beconmes aware of any facts, circunstances, techniques, or events that nay or will ma
terially increase or
decrea

se the cost of the work or services contenplated herein or, if Contractor is provid

ng design services,

the cost of the project being designed, Contractor shall pronmptly notify the Contrac
t Oficer of said fact,

ci rcunst ance, technique or event and the est

i mated increased or decreased cost related thereto and, if

Contractor is providing design services, the estimted increased or decreased cost e
stimate for the project

bei ng desi gned.

6.2

Recor ds

The

Contractor shall keep, and require subcontractors to keep, such books

and records as shall be necessary to performthe services required by this Agreenent
and enabl e the Contract

O ficer to evaluate the perfornmance of such services. The Contract Officer shall ha

ve full and free access to

such books and records at all tines during normal business hours of County, includin
g the right to inspect,

copy, audit and rmake records and transcripts fromsuch records. Such records shal
be maintained fo

r a period

of three (3) years follow ng conpletion of the services hereunder, and the County sh
all have access to such

records in the event any audit is required.

6.3

Owner shi p of Docunents



and Data

Al'l draw ngs, specificatio

ns, reports, records,

docunents, data

and other materials prepared by Contractor, its enployees, subcontractors and agents
in the

performance of this Agreenent shall be the property of County and shall be delivered
to County upon request

of the Contract Officer or upon the term nation of this Agreenent

in a format acceptable to the County

, and

Contractor shall have no claimfor further enploynent or additional conpensation as
a result of the exercise

by County of its full rights of ownership of the docunments and material s hereunder
Contractor may retain

copi es of such docunents for its o

wn use. Contractor shall have an unrestricted right to use the concepts

enbodi ed therein. Al subcontractors shall provide for assignnent to County of any
docunments or materials
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prepared by them and in the event Contractor fails to secure such assignnent, Contr
actor shall indemify

County for all danmges resulting therefrom

6.4

Rel ease of Docunents

and Dat a



The draw ngs, specifications, reports, records,
docunents, data

and other materials prepared by Contractor in the performance of services under this

Agreenent shall not be rel eased publicly without the prior witten approval of the C
ontract Oficer.

7.0

ENFORCEMENT OF AGREEMENT

Maryl and Law

Thi s Agreenent shall be construed and interpreted both as to validity

and to performance of the parties in accordance with the laws of the State of Maryla
nd. Legal actions

concerning any dispute, claimor matter arising out of or in relation to this Agreem

ent shall be instituted in the

Circuit Court of Frederick County, State of Maryland, or any other appropriate court
in such county, and

Contractor covenants and agrees to submit to the personal jurisdiction of such court
in the event of such

action.

Di sput es

In the event of a dispute between the parties to this contract involving
$10, 000. 00 or nore regarding the terms of the contract or performance under the cont
ract, the questions
i nvolved in the dispute shall be subject to a determ nation
first by the Director of P& C, then to a determ nation
of questions of fact by the Contractor Responsibility Board. The decisions of the C
ontractor Responsibility
Board are subject to review on the record by the GCrcuit Court of Frederick County.

A di spute between the parties to this contract involving |l ess than $10, 000. 00
regarding the terms of the contract or performance under the contract shall be deter
m ned by the



Di rector of

P&C.

The decision of the
Director of P&C

to resolve this dispute shall be final and binding on the parties to
the di spute, and concl usive of the issue.

7.2.2

The only parties to any proceeding to determ ne a dispute shall be the
Contractor and the County, unless the Contractor and the County otherwi se agree to a
Il ow additional parties.

7.2.3

Unl ess ot herwi se agreed, the Contractor shall carry on the work and maintain

its progress during any di spute proceedings as if no dispute had occurred, and the C
ounty shall continue to

make paynents to the Contractor in accordance with the contract docunen

ts for itenms not subject to the

di spute.

7.2. 4

Not hi ng herein shall Iimt the County s right to terninate this Agreenent
wi t hout cause pursuant to Section 7.
7.

7.2.5

At any tine during the performance of the contract, the Contractor may

contact the Director of P& to request to be included in the agenda of the Contracto
r Responsibility Board to

present information, |odge a conplaint, or be heard for any reason

7.3

Ret enti on of Funds

The

Contractor hereby authorizes the

County to deduct from

any anount payable to the

Contractor (whether or not arising out of this Agreement) (i) any anounts the
paynment of which may be in dispute hereunder or which are necessary to conpensate th
e

County for any

| osses, costs, liabilities, or damages suffered by



t he

County, and (ii) all anpunts for which the

County nay be

liable to third parties, by reason of Contractor’s acts or onmissions in performng o
r failing to perform

Contractor’s obligation under this Agreenent.

In the event that any claimis made by a third party, the anount

or validity of which is disputed by

t he

Contractor, or any indebtedness shall exist which shall appear to be the

basis for a claimof I|ien,

t he

County nay withhold fromany payment due, without liability for interest because
of such wi thhol ding, an anpbunt sufficient to cover such claim

The failure of
t he

County to exercise such right

to deduct or to withhold shall not, however, affect the obligations of the Contracto
r to insure, indemify, and

pr ot ect

t he

County as el sewhere provided herein.

7.4
VWi ver

No delay or onmission in the exercise of any right or remedy by a non
defaul ting party on any default shall inmpair such right or renedy or be construed as
a waiver. A party’'s consent
to or approval of any act by the other party requiring the party’s cons
ent or approval shall not be deemed to
wai ve or render unnecessary the other party’'s consent to or approval of any subseque
nt act. Any waiver by
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either party of any default nust be in witing and shall not be a waiver of any othe
r default concerning the
same or any other provision of this Agreement.

7.5

Ri ghts and Renedi es are Cunul ative

Except with respect to rights and renedies

expressly declared to be exclusive in this Agreement, the rights and renedies of the
parties are cumul ati ve and

the exercise by either party of one or nmore of such rights or renedi es shall not pre
clude the exerc

ise by it, at

the sane or different tines, of any other rights or renmedies for the sane default or
any ot her default by the

ot her party.

Legal Action

Except with respect to disputes that are subject to Section 7.2 of this

Agreenent, either party may take such legal action, in lawor in equity, to recover
damages for any materi al

default in a party s failure to performthis Agreenent, to conpel specif

c performance of this Agreenent, to

obtain declaratory or injunctive relief in the event of a party s failure to perform
this Agreenent, or to obtain

any other renedy consistent with the purposes of this Section

7.7

T
ermnation Prior to Expiration of Term

This Section shall govern any termination

of this Agreenent except as specifically provided in the followi ng Section for terni
nati on for cause. The County

reserves the right to termnate this Agreenent at any time, with or without cause, u



pon thirty (30

) days’ witten

notice to Contractor, except that where termination is due to the fault of the Contr
actor, the period of notice

may be such shorter time as nmay be determned by the Contract Oficer. Upon receipt
of any notice of

term nation, Contractor shall imediately cease all services hereunder except such a

s may be specifically

approved by the Contract O ficer. The Contractor shall be entitled to

conpensation for all services rendered

prior to the effective date of the notice of termnation and for any services author
ized by the Contract Oficer

thereafter in accordance with the Schedul e of Conpensation or such as nmay be approve
d by the Contract

o

ficer, except as provided in Section 7.3. In the event of term nation wthout caus
e pursuant to this Section

the County need not provide the Contractor with the opportunity to cure

deficiencies or failures

Term nation for Default of Contractor

If termnation is due to the failure of the

Contractor to fulfill its obligations under this Agreenent, the

County nmay take over the work and prosecute

the sane to conpletion by contract or otherwi se, and the Contractor shall be liable
to the extent that the total

cost for conpletion of the services required hereunder exceeds the conpensation here
in stipulated (

provi ded

that the County shall use reasonable efforts to nitigate such damages), and

t he

County nmay withhold

any
paynments to the Contractor for the purpose of set

of f or partial paynent of the anpbunts owed the County as
previously stated.

7.9

Term nation for Non-
appropriation.

If the County or other funding source fails to



appropriate funds or if funds are not otherw se made avail abl e for continued perform
ance for any fiscal period

or part thereof of this Agreenment, this Agreenent shall be cancelled automatically a
s of the beginning of the

fiscal year or part thereof for which funds were not appropriated or otherw se nade
avai |l abl e; provi ded,

however, that this will not affect either the County’'s rights or the Contractor’s ri
ghts under any term
i nation

clause in this Agreenent. The effect of term nation of the Agreenent hereunder will
be to discharge both the

Contractor and the County from future performance of the Contract, but not fromthe
r rights and obligations

existing at the time of termn

ation.

The Contractor shall
be rei nbursed for the reasonabl e value of any non

recurring costs incurred but not anortized in the price of the Agreenent.

The County shall nake a good faith

effort to notify the Contractor as soon as it has know edge that fu

nds may not be avail able for the continuation

of this Agreenment for each succeeding fiscal period or part thereof beyond the first
fiscal year.

8.0

COUNTY OFFI CERS AND EMPLOYEES: NON

DI SCRI M NATI ON

Non-
liability of County Oficers and Enpl oyees

No of ficer or enployee of the

County shall be personally liable to the Contractor, or any successor in interest,

n the event of any default or

breach by the County or for any anmount, which may becone due to the Contractor or to
its successor, or for

bre

ach of any obligation of the terms of this Agreement.
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Conflict of Interest.

No of ficer or enployee of the County shall have any financi al

interest, direct or indirect, in this Agreement nor shall any such officer or enploy
ee participate in any decision

relating to the Agreenent which effects his financial interest or the financ

al interest of any corporation,

partnership or association in which he is, directly or indirectly, interested, in vi
ol ation of any State statute or

regul ation. The Contractor warrants that it has not paid or given and will not pay
or

give any third party any

noney or other consideration for obtaining this Agreenent.

8.3

Covenants Agai nst Discrimination

The

Contractor covenants that, by and for itself,

its heirs, executors, assigns, and all persons claimng under or through them that
there shall be no

di scri m nation agai nst or segregation of, any person or group of persons on account
of race, color, creed,

religion, sex, marital status, national origin, or ancestry in the performance of th
i s Agreenent.

The

Contract or



shall take affirmative action to insure that applicants are enployed and that enpl oy
ees are treated duri

ng

enpl oyment without regard to their race, color, creed, religion, sex, marital status
, hational origin, or ancestry.

9.0

M SCELLANEOQUS PROVI SI ONS

Not i ce

Any notice, demand, request, docunent, consent, approval, or
conmuni cation either party desires or is required to give to the other party or any
ot her person shall be in
witing and either served personally sent by prepaid, first

class mail, sent by facs
imle or sent by email as
fol |l ows:

9.1.1

for the County

Frederi ck County, Maryl and

Ofic
e of
Procurenent & Contracting

Attention to
Laura Schug

12 East Church Street
Frederick, Maryland 21701

O fice Phone: 301

471

5057
Enai |



| schug
@ rederickcount ynd.
gov

Wth a copy to:

Frederi ck County, Maryl and
Budget O fice

Attention to:
Kelly Weaver, Director

12 East Church Street

Frederick, Maryl and
21701

O fice Phone: 301

600

1185

Email :

kweaver

@rederi ckcount ynd. gov

9.1.2

for the
Contract or

Publ
ic Wrks LLC

Attention to:
Eri ¢ Schnurer, President

1690 East Strasburg Road
West Chester, Pennsyl vania 19380

O fice Phone:
610-
296

9443



Emai | :
eschnurer @ublic

wor ks. org

9.1.3

Ei ther party may change its address by notifying the other p
arty of the change
of address in witing. Notice shall be deened conmuni cated at the tine
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personal |y delivered or in seventy

two (72) hours fromthe time of mailing if
mail ed as provided in this Section

Interpretation.

The ternms of this Agreenent shall be construed in accordance with

t he neani ng of the | anguage used and shall not be construed for or against either pa
rty by reason of the

aut horship of this Agreement or any other rule of construction which m ght otherw se

apply.

9.3



I ntegration; Amendment.

It is understood that there are no oral agreenents

between the parties hereto affecting this Agreenent and this Agreement supersedes an
d cancels any and al

previ ous negotiations, arrangenents, agreenments and understandings, if any, between
the parties, an

d none

shall be used to interpret this Agreenent. This Agreement may be amended at any tim
e by the nutual consent

of the parties by an instrument in witing.

9.4

Severability

In the event that any one or nore of the phrases, sentences, clauses,

par agr aphs, or sections contained in this Agreenent shall be declared invalid or une
nforceable by a valid

judgment or decree of a court of conmpetent jurisdiction, such invalidity or unenforc
eability shall not affect any

of the remai ni ng phrases, sentences, clauses, paragraphs, or sections of this Agreem
ent which are hereby

decl ared as severable and shall be interpreted to carry out the intent of the partie
s hereunder unl ess

the invalid

provision is so material that its invalidity deprives either party of the basic bene
fit of their bargain or renders

this Agreenent neani ngl ess.

9.5

Corporate Authority

The persons executing this Agreenent on behalf of the parties

hereto warrant that (i) such party is duly organized and existing, (ii) they are dul
y authorized to execute and

deliver this Agreement on behal f of said party, (iii) by so executing this Agreenent
, such party is formally bound

to the provisions of this Agreenent, and (iv) the entering into this Agreenent does
not violate any provision

of any other Agreement to which said party is bound.

Si gnat ures on next page.
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I N WTNESS WHEREOF, the parties have executed and entered into this Agreem
ent as of the date

above.

S| GNATURE SECTI ON

COUNTY:

ATTEST:

Frederi ck County, Maryl and

A body corporate and politic of the State of Maryl and

By:



By:

Justin Hedges, Acting Director Procurenment & Contracting
CONTRACTOR
Contract or
Legal
Name

(as it appears on BUSI NESS LI CENSE)

Contractor Address:

Phone:

Emai | :

Contractor s Signatory PRI NTED NAME:

Check one:
I ndi vi dual

By:

Part nership

Si gnature of Authorized Representative (notarized)

Cor poration



NOTARY:

Not ary

Title:

Addr ess:

State of:

County of:

On
this date:

before ne, this person

DATE

PRI NT NAME FROM | DENTI FI CATI ON PROVI DED
personal |y appeared and proved to ne on the basis of this satisfactory evidence:

TYPE OF | DENTI FI CATI ON PRESENTED
to be the person whose name is s
ubscribed to herein

and

acknow edged to nme that t

hey executed



this docunent in
their
aut hori zed capacity

as signatory for named conpany. WTNESS ny hand and official seal
Not ary Si gnhat ure:

Not ary Seal
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EXHIBIT A

SCOPE OF SERVI CES

1.0

STATEMENT OF WORK:

1.1

FI RST PHASE: The initial phase of the project will involve identifying current prog
rans



provided by the County and their associated funding. This phase will also include

research on various budgeting methods used by governnental agencies, culmnating in

a recomendation that best aligns with Frederick County s overall project initiative
The

Contractor will be expected to:

1.1.1

Meet with the Office of Budget to deternine which Agencies to review The Ofice
of Budget will schedul e nmeetings and work with the Contractor to ensure al
fundi ng sources are included.

1.1.2
Conduct a conprehensive assessnent of current budgeting practices.
1.1.3

Meet with specified Agencies to discuss and docunment their budgeting processes
and needs, and to deternmine their strategic initiatives for establishing their
fundi ng and expenditure.

1.1.4

DELI VERABLE: A

conprehensive report that identifies the prograns provided by

all County Divisions and Agencies, a summary of different budget nethodol ogi es
used by governnental agencies in general (for exanple, program priority,
performance, outcone, etc.) and outline the pros and cons for each of the

net hodol ogi es identified.

1.2

SECOND PHASE: The Second Phase invol ves anal yzing existing processes in order to f
t

theminto different budgeting nethodol ogies to assist the County in determning the
best nethod noving forward. The Contractor will be responsible for:

1.2.1

Ascertai ni ng whi ch budgeti ng net hodol ogi es woul d be nost beneficial for the
County by researching all budget nethods avail abl e.

1.2.2

Provi di ng the docunent ed budgeting methods matched with the nopst

advant ageous budgeti ng net hodol ogi es with:

Conpl et e descriptions for each nethod;

Expl ai n how t he net hods woul d nmeet best practices;



Provide a tinmeline for inplenentation;

Hi ghl i ght ongoi ng work and upkeep for both O fice of Budget and the
Agenci es, associated with each nethod; and

Show how each nethod could be used and docunented in the County.
1.2.3

Assisting the Ofice of Budget with selection of the nethod that the County will
i mpl ement novi ng forward.
1.2.4

Providing a tineline for the inplenentation of the new budget nethod.
1.2.5

Upon final selection of a budgeting nethodol ogy, the Contractor may be

required to present findings and recommendations to the Ofice of Budget and

sel ected Agency representatives in order to assist in the determ nation of which
nmet hod to inpl enent.

1.2.6

DELI VERABLE
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The Contractor shall provide a report matching current budgeting



processes wth possible countyw de solutions. This report shall include
an outline of various budgeting methods with details of how each woul d
neet the County s needs, what data woul d need t

o be collected for

each, the tineline for inplenentation of each process, and how each
woul d assist the adm nistration in the budgeting process. This report
shal | include the reconmendati on for which of the avail abl e budgeting
processes woul d be the npbst advantageous and beneficial for the
County, how it would be inplenmented with a detailed tineline for such
and how it would allow County adm nistrators to nmake i nfornmed
decisions in the budget process.

A presentation of findings with recommendations will be required for
the Ofice of Budget but may also be required for elected officials and
key personnel in the adm nistration

1.3

THI RD PHASE: The final phase will involve establishnment of paraneters for the new
budgeti ng nethod and a franework to inplenent the chosen budget strategy. The
Contractor will be responsible for:

1.3.1

Desi gning and inplenenting the informed budgeting franmework based on
strategic initiatives and the budgeting nethod chosen, customzing it for the
County.

1.3.2

I dentifying the necessary tools for inplenentation of the sel ected budget
process by devel opi ng performance netrics and indicators to neasure program
success and budget objective alignment.

1.3.3

Establ i shing the framework and setting parameters for the new nethod.
1.3.4

Gui de the staff through the devel opnment of an annual budget process that wll
capture and utilize the data necessary to make i nformed deci sions based on best
practice.

1.3.5

Providing training that will set the new budgeting methods up for success.

1.3.6

Ensure that the framework established is sustainabl e and adaptable to neet



future needs.
1.3.7

DELI VERABLE

The Contractor shall provide a custoni zed budgeting franework

approved by the Ofice of Budget. This framework shall include
responsibilities at each level for data collection, reporting and deci si on-
maki ng.

The Contractor shall be responsible for working with the Ofice of
Budget to ensure that the framework is understood and adopted by
Agenci es.

Training naterials shall be developed for different |levels of staff
i nvol ved in the budgeting process. The training will be initially
conducted by the Contractor, but the materials shall be sufficient that
personnel fromthe O fice of Budget would have the ability to continue
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training as necessary for new enpl oyees or those newy involved in the
budgeting process in the future.

Trai ni ng sessions shall be conducted targeted for the different County
enpl oyees involved in the budgeting process. This is anticipated to be
approximately: 10 people at the Ofice of Budget and O fice of Finance



deci si on

maker and daily-

user level, 15 people at the County

adm ni strative high-

| evel final decision makers, 50 people at the Division
Director md

| evel user and deci sion-

maker, and 100 people at the

accounting, data

gat hering, tracking, and reporting |evel.

I

A final report sunmarizing project outconmes and recomendations for
future enhancenents or inprovenents. This shall include a schedule
for future process reviews through the additional two Agreenent
renewal s.

1.4

Upon conpl etion of the Phases, the County intends to renew the Agreenent for two
addi ti onal one

year terns so that the established processes nay be reviewed, any issues
addressed and corrected, and any necessary updates nay be incl uded.

1.5

REPORTI NG
1.5.1

Reports shall be in English, typed, neat in appearance, easily understood and in

an approved format, grammatically correct, provide conplete informati on and

full details, and be provided electronically. Please note that all such reports wil
I

be nade avai

able for public consunption if requested under the provisions of

the Maryland Public Information Act.

1.5.2

The final draft of any report shall be delivered at a mninumof ten (10) business
days prior to its due date to ensure that it may be reviewed for acceptance before
its due date. Any County-

recommended suggestions nust be incorporated prior

to the due da

te.

1.5.3

Prior to presentation, all reports shall be fully edited for content and readability



including all graphics and narrative, with fully cited data sources and data tables

that contain appropriate infornmation regarding tabul ati on net hodol ogy. 1In each
case,

the County will review prior to a draft final report being issued or accepted.
1.5.4

The final product shall be exclusively owned and distributed by Frederick County,
Mar yl and.

1.5.5

Any survey docunentation and data, as well as any presentation materials created
and devel oped in conpletion of the work of this solicitation shall be the exclusive
property of the County and shall be nade available to the County at no additiona
cost.

1.6

DELI VERABLES. Paynent for services shall be directly linked to the required deliver
abl es

and be nade upon acceptance of deliverable(s) and 30 days after recei pt of acceptab

e

i nvoice. Contractors are encouraged to suggest additional deliverables that they be
lieve

may be nore beneficial to the County. The awarded Contractor shall provide the

foll owi ng deliverables:

1.6.1

FI RST PHASE (25%: Identify the prograns provided by all County Divisions and
Agenci es in a conprehensive report.
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1.6.2

SECOND PHASE (25%: Report on nethods avail able, how they would neet the
County needs, tinelines for inplenentation of each, and a recomrendation for
whi ch the County should inplenent. A presentation of this report will be
required for the Ofice of Budg

et and nay al so be required for County

admini strative personnel

1.6.3

THI RD PHASE (50% : The Contractor shall deliver a custoni zed budgeti ng
framework, inplenentation of this franework, training and training materials, a
final report summarizing project outcomes, recomendations for future
enhancenents, and a tineline for f

uture revi ews.

1.7

ONGO NG SUPPORT.
1.7.1

It is anticipated that the Contractor will be available for future consultation in
support of the inplenented budget nethodol ogy. Hourly rates for consultation
services shall be provided as part of the Price Proposal. Wile generic titles are
provided on the Price Pages, Contractors are asked to include their actual titles
in the Price Pages.

1.7.2

At the one

year renewal of the Agreenent, the County nay request a process
review to include how it is working, any afterwork required, suggestions,
enhancenents, and/or problem

solving. Nearing or at the one-

year renewal of

t he Agreenent, the County will

contact the awarded Contractor to solicit this

support, provide details as to what support is required, and request a proposa

for these services. The Contractor shall determ ne the hours necessary to provide
this support and provide a proposal with the cost based on the hourly costs

provi ded.

1.8

CONTRACTOR PERSONNEL.

1.8.1

The Contractor will be awarded based on expertise and personnel. It is very
i mportant to the County that the relationship between County personnel and

Contractor personnel be advantageous for the success of the project. Award
sel ection shall be based on the expertise and deneanor of the Contractor s



proj ect managenent teamthat will work with County personnel
1.8.2

Contractor personnel providing support shall not change during the contract
process without the prior witten approval of the County.
1.8.3

If, during any of the Phases, the County determ nes that the Contractor s
personnel do not neet the needs of the County, the County reserves the right to
request that naned persons be replaced with or w thout reason. The Contractor
wi || have ten business days to provide a replacenment acceptable to the County.
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EXHBIT B

SPECI AL REQUI REMENTS

Section 4.3
Prohi bi ti on Agai nst Subcontracting and Assi gnment

The Co
ntract or

proposed the use of
the foll owi ng sub-
con

tractor

inits proposal



Funkhouser & Associ at es

The County approves the use of these

sub-

c

ontractor

(s) in the performance of services under this

Agreenent. Use of such sub-

consul tants shall not relieve the Consultant of responsibility for the
techni cal adequacy or tinely conpletion of services assigned hereunder
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EXHBIT C

SCHEDULE COF COMPENSATI ON

| TEM

DESCRI PTI ON

EXTENDED

PRI CE



PHASE ONE: Docunentation of Existing Processes
$105, 000. 00

(not
to exceed)

2
PHASE TWO  Budget Sel ection
$105, 000. 00

(not
to exceed)

3
PHASE THREE: | npl enentati on and Trai ni ng
$215, 000. 00

(not
to exceed)

4
ADDI Tl ONAL SUPPORT:

$250. 00/ hr

REVI EW OF PRCCESS at one

year renewa

To be negoti at ed

HOURLY RATES FOR CONSULTATI ON

6A
Lead Project Manager/ Consul t ant

TI TLE:



$250. 00/ hr

6B

Assi sting Project Mnager
TI TLE

$250. 00/ hr

6C

Admi ni strative Assi stance
TI TLE

$250. 00/ hr

ADDI TI ONAL PRI CI NG

ANTI CI PATED TRAVEL COCSTS

(wWith details as to nunber
of personnel at which levels, when, length of tinme, etc.)

$15, 000 (not to
exceed)

8

COST FOR ADDI Tl ONAL PRESENTATI ONS (wi th
description of all costs)

S

To be negoti at ed
as needed
*Must Invoice the County based on hourly rates for tine worked and cannot exceed tot

a
amount in each phase
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EXHBIT D

SCHEDULE OF PERFORVANCE
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EXH BIT E

I nsurance

Work under this Agreenent is contingent upon receipt and continui ng coverage of the
policies as stated herein,

whi ch shall be evidenced by a Certificate of Insurance nam ng Frederick County, Mary
| and and approval of such

by the
O fice of R sk Managenent

COMMVERCI AL GENERAL LI ABILITY
coverage wWith minimumlints of:

$1, 000, 000 per Cccurrence; $2,000,000 General Aggregate



$2, 000, 000 Products/ Conpl et ed Operati ons Aggregate
Frederi ck County, Maryl and

nust be added as an Additional |nsured.

AUTO LI ABI LI TY

coverage with minimumlinmts of:

$1, 000, 000 Combined Single Limt or

$1, 000, 000 each Person, $1,000,000 each Accident, $1, 000,000 Property Danmmge

PROFESSI ONAL LI ABI LI TY/ ERRORS & OM SSI ONS
coverage with mnimumlinmts of:

$1, 000, 000 per COccurrence and $2, 000, 000 Aggregate

WORKERS COVPENSATI ON

coverage neeting all statutory requirenents of the State of M

Enpl oyers Liability with minimumlinmts of:

$1, 000, 000 per Accident, $1,000,000 per Enployee; and $1, 000, 000 per Policy
oR

, if there are no enpl oyees,
Workers Conpensation Wi vers nust be conpl et ed

PLEASE NOTE THE FOLLOW NG

A certificate of insurance show ng these coverages nmust be provided to Frederick Cou
nty Office

of Ri sk Managenent. The Certificate Hol der nust be:

Frederi ck County, Maryl and

O fice of R sk Managenent
12 East Church Street

Frederick, Mryland 21701

2.



If the County requires additional insured status, the blanket endorsenent for such m
ust be provided
upon request.

3.

If any primary policy s limts fall short of the stated requirenments, a certificate
shal | be provided for al
any excess policies that supplenment or extend these limts.

4.

Requi red insurance is primary and non
contributory, which should be stated on the certificate of
i nsur ance.

Requi red insurance nust be nmintained for the duration of the contract or business r
el ati onshi p.

6.

I f applicable, the Contractor shall assure that all subcontractors and i ndependent c
ontractors performng

services for the County carry identical insurance coverage as required of the contra
ct, either individually

or as an Additional Insured on the policie

s of the Contractor. Exceptions may be nade only with the

approval of the County.

7.

Contractor shall indemify Frederick County, Maryland for any uninsured | osses rel at
ing to contractual

servi ces involving subcontractors, including workers’ conpensation clains and the co
st of defense.

The Contractor shall not commence work for Frederick County, Maryland until evidence
of all required
coverage is approved by the Ofice of R sk Managenent.

LGS



Agr eenment
26

-015

RFP

Page

20
of
20

Shoul d any of the above described policies be cancelled before the expiration date t
hereof, notice wll
be delivered in accordance with the policy provisions

10.

The Contractor will not hold Frederick County, Maryland liable for any injuries to t
he enpl oyees,

servants, agents, subcontractors or assignees of the contract arising out of or duri
ng the course of

services relating to this agreenent.

11.

The providing of any insurance required herein does not relieve the Contractor of an

y of the

responsibilities or obligations assuned by the Contractor in the contract awarded or
for which the

Contractor may be liable by | aw or otherw se. Approval of the insurance by the Count

y shall not in any

way relieve or decrease the liability of the Contractor

12.

Al of the above coverages must be witten by a carrier with a nmnimmA M Best rat
ing of A

or better

AND a financial size classification of VI or higher. Al insurance policies nust als
0 be underwitten by

conpanies licensed to do business in the State

of Maryland and all certificates nust include an



aut hori zed si gnature.



